§52.60

(i) Veterans solely seeking care for a
disorder associated with exposure to a
toxic substance or radiation or for a
disorder associated with service in the
Southwest Asia theater of operations
during the Gulf War, as provided in 38
U.S.C. 1710(e);

(j) Veterans who agree to pay to the
United States the applicable co-pay-
ment determined under 38 U.S.C. 1710(f)
and 1710(g), if they seek VA (U.S. De-
partment of Veterans Affairs) hospital,
nursing home, or outpatient care.

(Authority: 38 U.S.C. 101, 501, 1741-1743)

Subpart D—Standards

§52.60 Standards applicable for pay-
ment of per diem.

The provisions of this subpart are the
standards that a State home and pro-
gram management must meet for the
State to receive per diem for adult day
health care provided at that facility.

§52.61 General requirements for adult
day health care program.

Adult day health care must be a ther-
apeutically-oriented outpatient day
program, which provides health main-
tenance and rehabilitative services to
participants. The program must pro-
vide individualized care delivered by an
interdisciplinary health care team and
support staff, with an emphasis on
helping participants and their care-
givers to develop the knowledge and
skills necessary to manage care re-
quirements in the home. Adult day
health care is principally targeted for
complex medical and/or functional
needs of geriatric patients.

(Authority: 38 U.S.C. 101, 501, 1741-1743)

§52.70 Participant rights.

The participant has a right to a dig-
nified existence, self-determination,
and communication with and access to
persons and services inside and outside
the facility. The program management
must protect and promote the rights of
each participant, including each of the
following rights:

(a) Exercise of rights. (1) The partici-
pant has the right to exercise his or
her rights as a participant of the pro-
gram and as a citizen or resident of the
United States.
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(2) The participant has the right to
be free of interference, coercion, dis-
crimination, and reprisal from the pro-
gram management in exercising his or
her rights.

(3) The participant has the right to
freedom from chemical or physical re-
straint.

(4) In the case of a participant deter-
mined incompetent under the laws of a
State by a court of jurisdiction, the
rights of the participant are exercised
by the person appointed under State
law to act on the participant’s behalf.

(b) Notice of rights and services. (1) The
program management must inform the
participant both orally and in writing
in a language that the participant un-
derstands of his or her rights and all
rules and regulations governing partic-
ipant conduct and responsibilities dur-
ing enrollment in the program. Such
notification must be made prior to or
upon enrollment and periodically dur-
ing the participant’s enrollment.

(2) Participants or their legal rep-
resentatives have the right—

(i) Upon an oral or written request,
to access all records pertaining to
them including current participant
records within 24 hours (excluding
weekends and holidays); and

(ii) After receipt of their records for
review, to purchase, at a cost not to ex-
ceed the community standard, photo-
copies of the records or any portions of
them upon request and with two work-
ing days advance notice to the facility
management.

(3) Participants have the right to be
fully informed in language that they
can understand of their total health
status.

(4) Participants have the right to
refuse treatment, to refuse to partici-
pate in patient activities, to refuse to
participate in experimental research,
and to formulate an advance directive
as specified in paragraph (a)(7) of this
section.

(5) The program management must
inform each participant before, or at
the time of enrollment, and periodi-
cally during the participant’s stay, of
services available in the facility and of
charges for those services to be billed
to the participant.

(6) The program management must
furnish a written description of legal
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